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Disclaimer

Polsinelli and Plave Koch provide this material for informational 
purposes only. The material provided herein is general and is not 
intended to be legal advice. Nothing herein should be relied upon 
or used without consulting a lawyer to consider your specific 
circumstances, possible changes to applicable laws, rules and 
regulations and other legal issues. Receipt of this material does 
not establish an attorney-client relationship.



Overview

 Definitions

 Essential Considerations

 Ten Legal Issues (Actually 12)



Basic Definitions

 Carsharing
 P2P
 TNC 
 Carpooling/Vanpooling
 Multiple Platforms
 Subscriptions
 Microtransit



Considerations for All Mobility Models

A. Business Plan

B. Regulatory/Legal

C. Preparation and Review of Documents

D. Potential Liability/Risk Assessment







#12 – State Vehicle Rental Laws

This is a 21st Century new mobility platform, we don’t need to 
pay attention to old rental car laws, right?

 Look at core business model

 Case law

 Legal challenges



#11 – Graves Amendment 

This is a 21st Century mobility platform, but does the Graves 
Amendment still protect us from liability (just in case a court 
doesn’t buy the Section 230 argument)?
 No vicarious liability based solely on ownership of vehicle if:

 Engaged in the trade or business of renting or leasing motor vehicles

 No negligence or criminal wrongdoing

(49 U.S.C.A. § 30106)



#11 - Graves Amendment

 “Engaged in the Business of Renting or Leasing Motor Vehicles”
 Use of cars in exchange for a fee considered to be “in the trade or 

business of renting or leasing motor vehicles”
 Annual or monthly membership fee
 Application fees
 Driving record/insurance verification fees
 Driving charges (mileage surcharge, toll fees, sales and other taxes)

Moreau v. Josaphat and Zipcar New York, et al., 42 Misc. 3d 345 (N.Y. Sup. Ct., Kings 
County, Oct. 28, 2013);  Minto v. Zipcar (Sup Ct, Queens County, March 17, 2010)



#10 – GPS/Telematics

It is our car, we can track it and go get it when we want, right?

 State law limits

 Privacy

 Repossession (but I’m sure it was stolen or embezzled)

 Business Model Issues



#9 – Americans with Disabilities Act

Do I really have to let a customer bring a miniature horse 
into my car?

 Public Accommodation?

 Modifications to Facilities and Policies

• Adaptive Driving Devices

• Service Animals

• Readily Achievable



#8 – Safe Rental Act

We just received a recall notice, now what?

 Safe Recall Act

 Timing

 Vehicles in use



#7 – Membership Criteria

We are going to pick who we want as users, no bad or young 
drivers and no one with financial problems, that has to be OK, 
right?

 Where and how to draw the line

 State law considerations

 Disparate impact



#6 - Charges

Are there any restrictions on the type and amount of fees that 
we can charge?

 Late Fees

 Underage Fees

 Additional Driver Fees



#5 - Privacy
Any problems with sharing customer data with third parties 
so that the customer can receive information about 
services and attractions in the area?

 Data Collection (Car, app, etc.)
• Origin and destination, travel time, trip duration

 Highly Sensitive Personal Information
• Geolocation
• Driver behavior
• Biometrics

 Infotainment Systems and Data Deletion (update)



#4 – Negligent Entrustment

As long as a user meets our membership criteria, we can give 
them a key or a code to the vehicle, right?

 Negligent entrustment overview

 New “automated” models present legal issues

 State law



#3 – Monitoring of Members’ 

Behavior
The member filled out our application, signed our agreements, 
met our criteria, has been a good and reliable user, do we need 
to monitor driving behavior?

 Driving record

 Driving behavior data



#2 Toll/Violation Processing and 

Disclosure
It’s 2018 – why are we still talking about tolls????

 Clear and conspicuous disclosures in reservations, rental agreements, 
rental counter, and in vehicles about:
 Existence of toll roads, including cashless toll roads
 All fees and costs to participate in the Avis-Budget/Payless toll program
 Fees and costs charged by Avis-Budget/Payless (or third party), not State of Florida
 How to avoid charges by using personal transponder or avoiding cashless tolls and paying in 

cash

Settlement Agreement Between Florida Attorney General and AvisBudget Group, Inc. and Payless Car Rental 
System, Inc., Case No. 2017 CA 000122 (July 7, 2017)



#2 Toll/Violation Processing and 

Disclosure
 People of the State of California v. The Hertz Corporation et al., San Francisco 

Superior Court Case no. CGC-17-557336, filed March 1, 2017 

 Rait v. Enterprise Holdings, Case 2:16 CV-08138-MCA (D. N.J.) (asserting that 
Enterprise improperly collected toll and administrative fees even though renter paid 
with EZ-Pass and provided proof of payment) (filed November 1, 2016)

 Pending State legislation limiting toll and administrative fees:  Illinois, New Jersey, 
New York, Tennessee

 Valli v. Avis Budget Group, Inc., et al., 2017 WL 1956777 (D. N.J. 2017) (not for 
publication)



#2 Toll/Violation Processing and 

Disclosure
 Whether the statement is sufficiently 

prominent as to be readily noticeable and 
readily understandable.

 Whether the statement is expressed on its 
own instead of in the midst of other 
information.

 Whether the statement is expressed in 
plain language.

 Whether the statement is in close 
proximity to any statement(s) that it 
purports to clarify, or to which it is 
logically related.

 Whether the statement is consistent with 
other statement(s) and is not confusing.

 Whether the statement is presented 
without distractions that compete for the 
attention of the consumer.

 Whether the statement is presented so as 
to omit any inconsistent information.

 Whether the statement is easily read by 
the consumer.

 Whether the statement is presented prior 
to the consumer incurring any financial 
obligation.

Source:  Avis Budget Settlement Agreement with  
Florida Attorney General



#1 – Multiple Platforms

What happens if a customer has an accident in our car while delivering 
food for a food delivery platform like Uber Eats?

 Multiple Platforms
– Related services

• Food and retail delivery, TNC, TaskRabbit, etc.
– Integrated public/private MaaS (“One-Call/One-Click”)

• Trip planning, booking, ticketing, and payment
• Whim (Finland), UbiGo (Sweden), Qixxit and Moovel (Germany), and 

Smile (Austria)



#1 – Multiple Platforms

 Issues:

– Liability

– Insurance

– Privacy 

– Payment processing


